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Abstract:

There is no doubt that the legislator, during his development of
the rules of family law, makes an effort to produce a sound law in the
text and provisions, especially since most positive laws are almost not
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without veto, ambiguity, shortcomings or omissions because they are
simply not Qur'ans housed by the one religion, and like every regulator
of the legislation tried by the Algerian legislator when he put it The rules
of the Algerian Family Law 84/11 dated 09 June 1984 amended by
Order 05/02 dated February 27, 2005, to produce it in regular rules
arranged non-contradictory, which he was keen to do after the
amendment, However, through practical application, many problems
have emerged and exposed the shortcomings of this law, as the
legislator's silence on many issues needs to be made clear when he put
it to family legislation, which raised the queen of my research in an
attempt to answer the question raised through this study: Are the legal
rules contained in Algerian family law capable of resolving any forms
that he objects to in the light of his silence on important issues that
need to be explained? Has the jurisprudence of the Supreme Court
contributed to filling the voids created by the silence of the law? To
answer these questions, | took a systematic course, dividing the
research into two sections, the first of which addressed the statement
of the silenced in marriage and its effects, but in the second part it
related to what the legislator was silent about in the dissolution of
marriage and its effects, and this study resulted in several results, the
most important of which was : The need to reformulate the rules of
Algerian family law in the coming amendments because many issues
need to be addressed, focusing only on the texts that were the focus of
the researchers' attention because of the practical problems they
raised and silenced about them in marriage and its effects, especially
those related to the components of marriage, the rights of spouses and
maintenance, and what was important in the dissolution of marriage
issues of divorce and discord and the resulting serious issues such as
the custody of children.

Keywords: Silenced, family law, marriage, divorce, discord, custody,
engagement, ijtihad.
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